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DETAILED ACTION 
Claim Objections 

1 . Claim 8 is objected to because of the following informalities: the term 
"contract" should apparently read "contact". Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claim 1, 2, 5, 6, 9, 10, 13, 14, and 17- 19 are rejected under 35 
U.S.C. 102(e) as being anticipated by Noreen (U.S. Patent 5,455,823). 

4. Regarding Claim 1 , Noreen discloses a broadcast base station that 
provides digital audio and high rate data broadcasts all directed to mobile 
stations (col. 8 lines 4-6) (i.e. receiving at least a first audio signal on a first 
production system and at least a second audio signal on a second production 
system), broadcasters can operate their own broadcast base stations, 
transmitting a single digital audio or high rate data channel and digital audio 
broadcast base stations digitize and compress audio signals, then encode and 
modulate these signals and transmit them at Ku-band to the satellite the satellite 
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transponds the signals which the satellite receives from the broadcast base 
stations to the mobile communications frequency and broadcasts them directly to 
mobile users (col. 18 lines 61 - 67 and col. 18 lines 1-2) (i.e. digitally encoding 
the first and second audio signals with a lossy compression algorithm to yield 
respective first and second lossy encoded files of lossy audio information), 
selectable channels sent to the fixed stations can have a wide variety of data 
rates and frequencies, each selectable channel may be addressed or assigned to 
all mobile stations, to a group of mobile stations, or to an individual mobile station 
by information delivered through the TDM channel (col. 8 lines 26 - 32) (i.e. 
predetermining a first group of tail end user apparatus for use of the first lossy 
encoded file and a second group of tail end user apparatus for use of the second 
lossy encoded file and transmitting the lossy encoded files from the first and 
second production systems to a hub for automatic selective forwarding of the first 
and second lossy encoded files by the hub to the first and second groups of tail 
end user apparatus respectively) and a mobile station configured to receive and 
playback the audio (Fig. 2) (i.e. receiving, decoding, and playback broadcasting 
of the first and second lossy encoded files respectively on the first and second 
group of tail end user apparatus, said decoding using a decoding algorithm for 
decoding of the lossy encoded file encoded with the lossy encoding algorithm). 
5. Regarding Claim 2, in addition to the elements stated above regarding 
claim 1 Noreen further discloses the broadcast digital audio to mobile stations 
(col. 8 lines 4-6) (i.e. wherein the transmission step (d) takes place without 
further lossy compression of the lossy audio information in the lossy encoded 
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file), and data channels are collected from various sources and then assembled 
into one TDM channel for each mobile satellite beam and the radio satellite 
network center uses time division multiplexing to commutate the collected data 
into one TDM channel for each mobile satellite beam and each mobile station 
receives the TDM channel for the satellite beam in which the mobile station is 
located at all times whenever the mobile station is on (col. 8 lines 7 - 25) and the 
information is sent in a selectable channel look-up table (col. 8 lines 39 - 44) (i.e. 
the transmission step (d) includes transmission of a live encoded audio data 
stream by automatic multiplexing and transmitting the audio data stream with the 
lossy encoded file and the receiving step (e) includes automatically 
demultiplexing of the received multiplexed audio data stream and lossy encoded 
file, and live decoding and use of the audio data stream by the tail end user 
apparatus). 

6. Regarding Claims 5 and 6 in addition to the elements stated above 
regarding claims 1 and 2, Noreen further discloses a data signal identifying 
addition information (col. 8 lines 44-46) and the selectable channel 
demodulator which is coupled to the RF electronics, receives a selectable data 
rate and frequency command signal which includes data rate information and 
frequency information for the selectable channels to identify the data rate and 
frequency of a channel by automatic functions (col. 1 1 lines 35 - 45) (i.e. 
transmitting a command in connection with the lossy encoded file, and automatic 
activation and use o the lossy encoded file according to the command). 
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7. Regarding Claims 9, 10, 13, 14, and 17-19, in addition to the elements 
stated above regarding claims 1, 2, 5, and 6, Noreen discloses when the mobile 
station is powered back on the device tunes in to each TDM channel and 
commands the TDM channel demodulator and decoder to tune into the strongest 
TDM channel (col. 15 lines 45 - 53) (i.e. pre-determination of whether to transmit 
through an extraterrestrial satellite or other link and then transmitting through the 
determined link). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

9. Claims 3, 4, 7, 11, 12 and 15 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Noreen (U.S. Patent 5,455,823) in view of Bateman 
(U.S. Patent 4,947,440). 

10. Regarding Claims 3 and 4 in addition to the elements listed above 
regarding claims 1 and 2, Bateman discloses an automatic audio crossfade (col. 
1 line 39) (i.e. playing the decoded file and automatically cross-fading the 
playback of the decoded file with the playback of a second audio file on the tail 
end user apparatus). One of ordinary skill in the art at the time of the invention 
would have been motivated to use Bateman's crossfade on Noreen's mobile 
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device in order to smoothly transition between the selectable channels (see 
Bateman col. 1 lines 5 - 35). 

1 1 . Regarding Claim 7, in addition to the elements stated above regarding 
claim 3, Noreen further discloses a data signal identifying addition information 
(col. 8 lines 44 - 46) and the selectable channel demodulator which is coupled to 
the RF electronics, receives a selectable data rate and frequency command 
signal which includes data rate information and frequency information for the 
selectable channels to identify the data rate and frequency of a channel by 
automatic functions (col. 1 1 lines 35-45) (i.e. transmitting a command in 
connection with the lossy encoded file, and automatic activation and use of the 
lossy encoded file according to the command). 

12. Regarding Claims 11,12 and 15, in addition to the elements stated above 
regarding claims 3, 4 and 7, Noreen discloses when the mobile station is 
powered back on the device tunes in to each TDM channel and commands the 
TDM channel demodulator and decoder to tune into the strongest TDM channel 
(col. 1 5 lines 45 - 53) (i.e. pre-determination of whether to transmit through an 
extraterrestrial satellite or other link and then transmitting through the determined 
link). 

13. Claims 8, 16 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Noreen (U.S. Patent 5,455,823) in view of Bateman (U.S. 
Patent 4,947,440) and in further view of Palmero (U.S. Patent 4,451 ,898). 

14. Regarding Claim 8, in addition to the elements listed above regarding 
claim 4, Noreen discloses that the TDM channel sends various information to the 
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mobile stations (col. 8 lines 10-15) (i.e. transmitting information in connection 
with the lossy encoded file), when the mobile station is turned off, then back on 
again, the data processor and controller once again commands the TDM channel 
demodulator and decoder to tune in to each TDM channel (col. 1 5 lines 43 - 45) 
(i.e. automatic activation of demand for use of the lossy encoded file). Noreen 
does not disclose contact closure information instructions. Palmero discloses a 
controller sends a power down command to the receivers (col. 9 lines 49 - 51 ) 
(i.e. contact closure information). One of ordinary skill in the art at the time of the 
invention would have been motivated to use Palemero's power down command 
on the Noreen and Bateman combination in order to conserve power. 
15. Regarding Claims 16 and 20, in addition to the elements stated above 
regarding claim 8, Noreen discloses when the mobile station is powered back on 
the device tunes in to each TDM channel and commands the TDM channel 
demodulator and decoder to tune into the strongest TDM channel (col. 15 lines 
45 - 53) (i.e. pre-determination of whether to transmit through an extraterrestrial 
satellite or other link and then transmitting through the determined link). 



16. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: Noreen (U.S. Patent 5,689,245) and Noreen (U.S. Patent 
5,303,393). 

Conclusion 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Andrew C Flanders whose telephone number 
is (703) 305-0381 . The examiner can normally be reached on M-F 8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Forrester Isen can be reached on (703) 305-4386. The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 



acf 




